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UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,
ver sus
GECRCE HARRI' S, a/k/a “CGeorge”, alklia“M. G,
alkla "G,

Def endant - Appel | ant.

Appeal from the United States District Court for the Eastern
District of Virginia, at Norfolk. J. Calvitt Carke, Jr., Senior
District Judge. (CR-88-76-N, CA-95-789-N)

Subm tted: My 13, 2004 Deci ded: May 19, 2004

Bef ore W LKINSON, MOTZ, and DUNCAN, Circuit Judges.

Di sm ssed by unpublished per curiam opinion.

CGeorge Harris, Appellant Pro Se. Robert Joseph Seidel, Jr.,
Assi stant United States Attorney, Norfolk, Virginia, for Appell ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

CGeorge Harris filed in the district court a notion
entitled “Menorandum of Law in Support of Petitioner’s Mtion for
Rel ief From Judgnment.” This notion, filed in 2003, was construed
by the district court as a notice of appeal of the court’s 1999
denial of Harris’s successive challenge on his 1988 conviction
Al though it does not appear that Harris was seeking to appeal the
district court’s 1999 order, to the extent his notion was construed
as a notice of appeal, such an appeal is untinely. See Fed. R
App. P. 4(a). Because the appeal period is “mandatory and
jurisdictional,” we lack jurisdiction to consider Harris’ s clai ns.

Browder v. Director, Dep’t of Corr., 434 U S. 257, 264 (1978)

(quoting United States v. Robinson, 361 U S. 220, 229 (1960).

Accordingly, we dismss the appeal. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.

DI SM SSED



